© 00 ~N o o b~ W N P

N NN N N N N N DN P B PR R R R R p
0 N o O~ W N P O © 0o N oo o~ W N P O

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL W-1 (Salt)
ADJUDICATION OF ALL RIGHTS | W-2 (Verde)
TO USE WATER IN THE GILA W-3 (Upper Gila)

RIVER SYSTEM AND SOURCE W-4 (San Pedro)
Consolidated

CONTESTED CASE NO. W1-11-2760

ORDER TO INITIATE A CASE
AND

ORDER FOR ADWR REVIEW OF
ABSTRACTS FOR DE MINIMIS WATER
RIGHTS

AND
ORDER SETTING STATUS CONFERENCE

CONTESTED CASE NAME: In re ASLD-Woodling Il
HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report.

DESCRIPTIVE SUMMARY: This contested case no. W1-11-2760 is initiated to adjudicate
claims for rights to water for stockponds and stock watering uses investigated in Watershed File
Report 113-14-004. Proposed abstracts have been prepared for stockponds and stockwatering for
review and mapping by the Arizona Department of Water Resources. A telephonic status
conference is set for 2:30 p.m. on January 15, 2021.

NUMBER OF PAGES: 57
DATE OF FILING: November 3, 2020
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This contested case involves 65 Statements of Claimant claims originally filed by Reesor
Woodling individually or doing business as Cascabel Land & Cattle Co. and the Arizona State
Land Department. They claimed water rights for stockponds and stock watering uses. The
public records of the Arizona Department of Water Resources (“ADWR”) contain assignments
of 22 Statements of Claimant filed by Cascabel Land & Cattle Co. to David Gard that were
subsequently assigned by David Gard to The Cholla Group LLC. Assignments also exist as to
an additional 14 Statements of Claimant filed by Cascabel Land & Cattle Co. from David Gard to
the Cholla Group LLC.

Arizona Department Water Resources investigated the claims and submitted its results
in the Watershed File Report 113-14-004 (“WFR”), which was published in the Final San
Pedro River Watershed Hydrographic Survey Report (1991). It identified potential water
rights on land located in Township 14 South Range 19 East and Township 14 South Range 20
East. The WFR states that the land is owned by the State of Arizona and leased to Reesor G.
Woodling. A copy of the WFR is attached as Attachment A. A copy of the map that shows
the land included within the area investigated by the WFR is attached as Attachment B. The

land involved in this case is labelled as “(4)” on the map.

Adjudication of Claims

Under current law, a claimant who asserts claims for water rights for irrigation use and
“Small Water Use Claims” shall have the Small Water Uses Claims determined in conjunction
with the adjudication of the claims for water for irrigation use. A.R.S. 845-257(A)(1). The
term “Small Water Use Claims” includes claims for stock watering and stockponds with a
capacity of not more than 15 acre feet. A.R.S. §45-251(9).

Reesor G. Woodling and Arizona State Land Department filed claims for water rights for
irrigation that will be adjudicated in In re ASLD-Woodling, contested case no. W1-11-2787 that
was initiated on August 12, 2020. Accordingly, this contested case was initiated to address those

Statements of Claimant for Small Water Use Claims that ADWR investigated in the WFR.
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Expedited Procedures

Claims for rights to water for domestic use, stock watering, and stockponds in the San
Pedro Watershed and the objections to the Watershed File Reports that examine those claims are
determined using an expedited process. The process is set forth in the Memorandum Decision,
Findings of Fact, and Conclusions of Law for Group 1 Cases involving Stock watering,
Stockponds, and Domestic Uses, dated November 14, 1994, amended February 23, 1995,
approved and modified September 27, 2002 (“Decision”).

The first step in the procedure is the preparation of proposed abstracts for each of the
claimed water rights for stock watering and stockponds analyzed by the watershed file reports.
Drafts of the proposed abstracts have been prepared and are attached as Attachment C. The drafts
are provided to ADWR for review and mapping. Upon receipt of a report and maps from ADWR,
the second step requires the proposed abstracts to be distributed to all of the parties because the
Decision directs that “the litigants will be provided an opportunity to suggest the correction of
mistakes in the proposed abstracts.” Decision, p. 47.  After suggested corrections have been
received from the parties, the suggested corrections will be reviewed and any necessary
corrections will be made to the proposed abstracts. The third step in the process is the inclusion
of the reviewed and corrected abstracts into a catalog of proposed water rights where they will be

subject to very limited set of objections and ultimately in a final decree.

IT IS ORDERED:

1. Contested Case. This contested case shall be known as In re ASLD —Reesor G.

Woodling Il and it will address Statements of Claimant listed in and the objections to Watershed
File Report 113-14-004 published in the Final San Pedro River Watershed Hydrographic Survey
Report (1991). Copies of objections can be found under the case name and number on the
following website:

http://www.superiorcourt.maricopa.gov/SuperiorCourt/General StreamAdjudication/whatsNew.asp
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2. Litigants. The litigants in this contested case are the Claimants, all persons who
filed objections to the watershed file report, who are included on Attachment D, and claimants

who are allowed to intervene by order.

3. Court-Approved Mailing List.

A. The initial Court-approved mailing list for this case shall include all
persons listed on Attachment D to this order. The list may be modified only by
filing a motion with the Special Master to amend the Court-approved mailing list.
Litigants are responsible for using the current Court-approved mailing list.

B. A copy of any pleading filed with the Clerk of the Maricopa County
Superior Court in this case shall be served upon each person listed on the Court-
approved mailing list.

C. Claimants wishing to be added or removed from the mailing list shall file a
motion with the Special Master. Parties allowed to intervene will be

automatically added to the mailing list.

4. Courtesy Email List. The Special Master’s office will email courtesy copies of

orders and minute entries entered in this case to persons listed on Attachment D. Requests for
inclusions on the email list should be sent to Durina Farrall at

Durina.Farrall@jbazmc.maricopa.gov.

5. Arizona State Land Department.  The Arizona State Land Department shall be
prepared at the Status Conference to state that it has met with its lessee(s) for the purposes of
determining the ownership of the claimed water rights and whether the parties are in agreement

regarding the ownership of the proposed water rights.
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4. Courtesy Email List. The Special Master’s office will email courtesy copies of

orders and minute entries entered in this case to persons listed on Attachment D. Requests for
inclusions on the email list should be sent to Durina Farrall at

Durina.Farrall@jbazmc.maricopa.gov.

5. Arizona State Land Department. The Arizona State Land Department shall be
prepared at the Status Conference to state that it has met with its lessee(s) for the purposes of
determining the ownership of the claimed water rights and whether the parties are in agreement
regarding the ownership of the proposed water rights.

6. Arizona Department of Water Resources. By January 8, 2021, ADWR shall

review and file a report with its comments on the draft abstracts attached as Attachment C and

prepare maps regarding the potential water rights.

v Telephonic Status Conference. The Status Conference shall be held on January

15, 2021, at 2:30 p.m. to determine whether disputes exist between the Claimants about the
ownership of water rights. Al parties will be provided with an opportunity to submit written
suggested corrections to the abstracts after the status conference.

Instructions for telephonic appearance:

Dial: 602-506-9695 (local)

1-855-506-9695 (toll free long distance)
Dial Participant Pass Code 357264#

san Ward Harris
Special Master
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Court on November 3, 2020 for filing and
distributing a copy to all persons listed on the
Court approved mailing list for this contested
case which is attached as Attachment D and
to all person listed on the Court approved
mailing list for W-1, W-2, W-3, and W-4.

(W \ %MM

Durina Farrall
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ATTACHMENT A







Proposed Abstract of Water Right

San Pedro Watershed

Attribute Proposed Abstract of ADWR Comments
Water Right

1. Proposed Water Right No.: 113-14-004-SP010

2. Owner of Water Right:

3. Landowner: State of Arizona - Arizona State
Land Department

4. Statement of Claimant No.(s): | 39-0003671
390013354

5. Statement of Claimant The Cholla Group LLC

Name(s): Arizona State Land Department

7. Basis of Right: 38-0061449
38-0094618

8. Beneficial Use: Stock watering from a Stock
Pond

9. Priority Date: 12/31/1972

10. Quantity: Not to exceed (<) 4 acre feet
annually with continuous fill

11. Place of Use: SENWSW 27 14S R19E

12. Point of Diversion: SENWSW 27 14S R19E

13. Source of Water: San Pedro River

14. Name of Facility: Unnamed Stockpond
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Proposed Abstract of Water Right

San Pedro Watershed

Attribute

Proposed Abstract of
Water Right

1. Proposed Water Right No.:

113-14-004-SP011

ADWR Comments

2. Owner of Water Right:

3. Landowner: State of Arizona - Arizona State
Land Department

4. Statement of Claimant No.(s): | 39-0003672
39-00074448

5. Statement of Claimant

Name(s):

7. Basis of Right: 38-0061455
38-0088591

8. Beneficial Use: Stock watering from a Stock
Pond

9. Priority Date: 12/31/1955

10. Quantity: Not to exceed (<) 4 acre feet
annually with continuous fill

11. Place of Use: SWNESW 04 14S R20E

12. Point of Diversion: SWNESW 04 14S R20E

13. Source of Water: San Pedro River

14. Name of Facility: Kelsey Mill Tank
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Proposed Abstract of Water Right

San Pedro Watershed

Attribute

Proposed Abstract of
Water Right

ADWR Comments

1. Proposed Water Right No.:

113-14-004-SP012

2. Owner of Water Right:

3. Landowner:

State of Arizona - Arizona State
Land Department

4. Statement of Claimant No.(s):

39-0003682
39-0007450
39-0013925

5. Statement of Claimant
Name(s):

The Cholla Group LLC
Arizona State Land Department

6. Lessee or Permitee:

7. Basis of Right:

38-0061446
38-0061459
38-0088590
38-0094756

8. Beneficial Use:

Stock watering from a Stock
Pond

9. Priority Date:

12/31/1976

10. Quantity:

Not to exceed (<) 4 acre feet
annually with continuous fill

11. Place of Use:

NWNENW 13 14S R19E

12. Point of Diversion:

NWNENW 13 14S R19E

13. Source of Water:

San Pedro River

14. Name of Facility:

End Pipeline Tank
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Proposed Abstract of Water Right

San Pedro Watershed

Attribute

Proposed Abstract of
Water Right

1. Proposed Water Right No.:

113-14-0040SP013

2. Owner of Water Right:

3. Landowner:

State of Arizona - Arizona State
Land Department

4. Statement of Claimant No.(s):

39-0013923

ADWR Comments

5. Statement of Claimant
Name(s):

Arizona State Land Department

6. Lessee or Permitee:

7. Basis of Right:

38-0061458
38-0094757

8. Beneficial Use:

Stock watering from a Stock
Pond

9. Priority Date:

12/31/1976

10. Quantity:

Not to exceed (<) 4 acre feet
annually with continuous fill

—
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11. Place of Use:

SWNESW 13 14S 19E

12. Point of Diversion:

SWNESW 13 14S 19E

13. Source of Water:

San Pedro River

14. Facility

Pipeline Windmill
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